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Art Unit: 2614 

DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter 
which the applicant regards as his invention. 

2. Claims 1 and 5 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the invention. 

3. Claim 1 recites the limitation "and including" in line 4. The subject of the phrase is unclear, is it 
referring to the "receiver" in line 2, or "a predetermined tone" in line 3? Moreover, claim 1 recites the 
limitation "the tone information" in line 15. It is unclear whether the "the tone information" is referring to 
either "selecting tone information" in line 8, "tone information" in line 9 or "selected tone information" in 
line 12. Furthermore, claim 1 recites the limitation "the information communication terminal" in line 19. 
There is insufficient antecedent basis for this limitation in the claim. Applicant should resolve this 
ambiguity and follow the corresponding correction to claim 5. 

Claim Rejections - 35 USC § 102 

4. The following is appropriate paragraphs of 35 U.S.C. 102 that form the basis for the rejections under this 
section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, pubUshed under section 122(b), by another filed in the 
United States before the invention by the appUcant for patent or (2) a patent granted on an application for patent by another 
filed in the United States before the invention by the applicant for patent, except that an international application filed imder 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an appUcation filed in the United 
States only if the international appUcation designated the United States and was published under Article 21(2) of such treaty 
in the English language. 

5. Claims 1, are rejected under 35 U.S.C 102 (e) as being anticipated by Olschwang (provisional 
application No. 60/452526) 
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Consider claim 1 and 5 Olschwang clearly shows and discloses the Fun-Dial customized ring 
back tone solution (a tone information providing system) comprising when A (calling-terminal) calls B 
(called-terminal), SSP (receiving means) receives a call (calling information) from A (calling-terminal); 
SSP sends an IN message to the Fun-dial SCP, based on the called party B number; The SCP indicates 
that A and B numbers (tone information including called-terminal specifying information for specifying 
the communication terminal and called-terminal specifying information for specifying a communication 
terminal for a calling destination); The Content Delivery Platform VoiCD at this point will identify the 
subscriber B and the caller A (tone information selecting means) that has been stored (tone information 
storing means) then the Content Delivery Platform will transmit (transmitting means) the content tone to 
A. (Page 2 line 6- 12 and page 10 line 1-8, figure "Network Topology" in page 3, figure "flow details" in 
page 4, figure "Ring back Tone Basic Call Flow scenario" in page 10); The VoiCD system database has 
the following (tone information recording means, tone information storing means, and past-record 
selecting means); it is used for storing subscriber related information, content storing and content related 
information (relating the calling-terminal specifying information, the called-tenninal specifying 
information and the tone information) (Page 32 section 4.2.5 line 1-2 and section 4.2.6 line 12). 

Olschwang clearly shows that the user can receive information regarding the tone information; 
VoiCD Call Data Records CDRs (past-record information storing means) are generated for each 
successfhl call for both caller A or subscriber B for transmission ring tones information after receiving the 
request process (request receiving means) (Page 32, section 4.2.6 lines 20- 23 and page 36 section 6. 1 .2, 
line 8-15). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set 

forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham y.John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 

estabhshing a background for determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

7. Consider Claims 3, 4, 6, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Olschwang (provisional application No. 60/452526) in view of Kallas (US Patent # 6,778,653 Bl). 

Consider Claims 3 and 6, Olschwang shows The VoiCD system has a database (tone information 

recordiiig means) that used for storing subscriber related information (relating the calling-terminal 
specifying information, the called-terminal specifying information, and the tone information) 

However, Olschwang does not specifically disclose that the time (the information relating to the 
time when the transmitting means has transmitted the tone information) is related to the telephone number 
of both the receiver and the sender. 

In the same field of endeavor, Kallas clearly discloses that the contents of the telephony cookie 
(tone information) may include identifiers of the calling terminal and called terminal, also the date and 
time when the cookie was created may include in the tone information for the purpose of storing and 
relating these pieces of information together (abstract). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to add the time information to the tone information and then store these pieces of 
information in the (past-record information storing means) as taught by Kallas in Olschwang, in order to 
store and relate these pieces of information together. 
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Consider Claims 4 and 7, Olschwang clearly shows that the user can receive information about 
the tone information according to the disclosure request as applied to claim 1 above. 

However, Olschwang does not specifically disclose the time information as part of the data 

stored. 

In the same field of endeavor, Kallas clearly discloses that the contents of the telephony cookie 
(tone information) may include the date and time in addition to the identifiers of the calling terminal and 
called terminal for the purpose of knowing the time when the cookie was created (abstract). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to add and store the time information as taught by Kallas in Olschwang, in order to 
inform the user about the time that the transmitting means has transmitted the tone if the disclosure 
request includes the time information, so the past-record information includes the information relating to 
the time. 

Response to Arguments 

8. According to the Applicants request, Examiner accept the provisional double patenting rejection 
to be held in abeyance until copending application serial No. 1 1/079101 has been indicated any allowable 
claim. 

9. Applicant's arguments, with regards to amended claim 1, filed 2 February 2008 has been fully 
considered but they are not persuasive. 

10. On page 9 of the Applicant's Response, applicants argue that Olschwang does not disclose a 
past-record selecting means for selecting infomiation corresponding to the calling terminal specifying 
information and being stored in the past record storing means iii accordance with the received disclosure 
request. 
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1 1 . The Examiner respectfully disagrees with Applicant's arguments, because Olsechwang discloses 
that the VoiCD system database is used for storing subscriber related information, Call Data Records 
CDRs, content storing (tone information) and content related information (calling terminal specifying 
information). The database storage is accessed by all components for content (tone information) browsing 
or subscriber details (page 32, section 4.2.5, lines 1-4), knowing that "different content can be chosen for 
different caller (page 1, section 1, line 10 and line 13-14). Moreover, the content vaUdity in VoiCD 
platform is maintained by a synchronization application that replicates data and content files (past-record 
selecting means) from the Content Management Server in the Content Management platform (Past- 
record storing means) to the Content Proxy (CPX) in the VoiCD. Then, the (CPX) functions as the 
proxy for the content from the content Management platform, providing both audio content and content 
related information to end-users (page 31, section 4.2.4), and that after dedication request process (page 
32, section 4.2.6, line 19-20). From the above description, Olsechwang, in deed, discloses the feature of 
the past-record selection means for selecting and providing (transmitting) information corresponding to 
the calling terminal specifying information. 

12. Therefore, in view of the above reasons, Examiner maintains rejections. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Amal Zenati whose telephone number is (571)270-1947. The examiner can normally be 
reached on Monday-Friday from 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor. Fan 
Tsang can be reached on (571) 272-7547. The fax phone number for the organization where this 
application or proceeding is assigned is 571- 571-8300. 
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Information regarding the status of an application may be obtained trom the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Fan Tsang/ Examiner, 
Supervisory Patent Examiner, Art Unit 2614 Amal Zenati 



April 26, 2008 



